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U JIUI[ ¢ HAPYUICHUSIMM 3PeHNs UM UHBIMU
OrPAHMYCHHBIMH CIIOCOOHOCTAMHU BOCIIPUHMMATDH
MeYaTHYI0 HH(POPMALHIO K OIy0JIMKOBAHHBIM
Npou3BeICHUSIM *
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Me9aTHYI0 HHPOPMAIHIO K OITyOIMKOBaHHBIM MTpou3BeaeHUsM 27 utonsa 2013 r.
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IIpeamOyaa

JloroBapuBaromuecst CTOpOHBbI,

Cccoulllascb  Ha HpI/IHHI/IHBI HeZII/ICKpI/IMI/IHaI_[I/II/I, paBHBIX BOSMO)KHOCTGfI, JIOCTyHHOCTI/I
¥ IOTHOTO ¥ 3()PEeKTUBHOTO BOBJICYCHHS U BKIIOYEHHUS B OOIIECTBO, MPOBO3TJIANICHHBIE BO
BceoOmieit pexnapanuu mpas uenoBeka u Konenmuu Opranmzanun OObeamHeHHBbIX Harmii
0 MpaBax MHBAJIUIOB,

navsmys 0 MpodiieMax, KOTOPhIE HAHOCAT YIIepO pPa3HOCTOPOHHEMY pPa3BUTHIO JIHI]
C HAPYIIEHUSIMU 3pPEHHSI WM WHBIMH OTPAaHUYEHHBIMH CIIOCOOHOCTSMH BOCIIPUHUMATH
neyaTHyr0 HHGOPMAIINIO, YTO OTPAaHUYMBAET WX CBOOOJY CaMOBBIP@KEHHS, BKIIIOYAs CBOOOIY
HapaBHE C JPYTUMH HCKaTh, MOJMy4YaTh M PACHpOCTPAHATh MH(POPMALUIO M UJCH JIOO0T0 poja
MOCPEICTBOM BceX (HOpM KOMMYHHMKAIIUM II0 CBOEMY BBIOOpY, peaqu3aiuio HuX IpaBa
Ha 06pa3013aHHe 1 BO3MOXHOCTH HpOBOI[I/ITL Hay‘IHBIC HUCCICOOBaHUA,

noouepkueas  BaXHOCTh aBTOPCKO-TPABOBOM OXpaHbl B Ka4eCTBE  CTUMYJa
K JIUTEPATYpPHOMY H XyHOKECTBEHHOMY TBOPYECTBY U BO3ZHAIPaXKACHUS 3a TAKOE TBOPYECTBO
Y pacIIMPEHUs IS KKIOTO YEJIOBEKa, B TOM YHWCJE IJIs JIUI] C HAPYIICHUSMHU 3pEHUS WIH
WHBIMH ~ OTPAaHMYEHHBIMH  CIIOCOOHOCTSMHM  BOCHPHUHUMATh  I€YaTHYI0  HH(OpPMALHIO,
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BO3MOYKHOCTEH Y4acTBOBAaTh B KYJIbTYpPHOW >XKH3HU OOIIECTBA, HACIAXKAATHCS HCKYCCTBOM
U TI0JIb30BAThCS pe3yJbTaTaMu U OaraMy Hay4HOT'O Iporpecca,

oco3Hasas Gapbephl, MPEMATCTBYIOUINE JOCTYIY JIMI[ C HAPYIICHUSMH 3PEHUS U HHBIMH
OrpPaHUYEHHBIMU CHOCOOHOCTSIMM BOCHPUHUMAThH [E€YAaTHYIO MH(GOPMALMIO K OMyOIMKOBAHHBIM
MIPOU3BEACHUSAM [UIS Pea3allii PaBHBIX BO3MOXKHOCTEH B 0OIIECTBE, M HEOOXOIMMOCTh Kak
YBEJIMYEHUS YUCIIAa NIPOU3BEJCHUN B IOCTYNHBIX (opMmarax, Tak U YIydlIeHHs o0OpoTa Takux
IIPOU3BEICHUN,

yuumuléas, 4To OOJBIIMHCTBO JIUL] C HAPYIIEHUSAMU 3pEHHs WIM UHBIMU OIpaHUYEHHBIMU
CIOCOOHOCTSIMH ~ BOCIIPMHHMMATh TEYaTHYI0 HWH(POPMAIMIO TPOKUBACT B Pa3BHBAIOIIUXCS
Y HaMEHee Pa3BUTHIX CTpaHax,

npu3HAeas, 4To, HECMOTPS HA Pa3jMyUs B HAIIMOHAJHLHOM 3aKOHOJATENILCTBE B OOJIACTH
aBTOPCKOI'O IpaBa, YKPEIUIEHHE HOPMATHBHO-NIPAaBOBOM 0a3bl Ha MEXKIYHapOIHOM YpPOBHE
MOKET YCHUJIMTH MOJOXHTEIbHOE BO3JCHCTBHE HOBBIX HH()OPMAIMOHHO-KOMMYHHUKAIIHOHHBIX
TEXHOJIOTUH HA )KU3Hb JIMI C HAPYLICHUSMH 3pEHHMs] WJIM HHBIMH  OrpaHHMYCHHBIMU
CTIIOCOOHOCTSIMH BOCTIPUHHMATH TI€YaTHYIO HH(OPMAIIHIO,

npu3Haeas, 4YTO MHOTHE TOCYJapCTBa-wiIeHbl YCTAHOBWIM B CBOEM HAlMOHAIbHOM
3aKOHOJATEIbCTBE B OOJIACTH aBTOPCKOTO IMpaBa OTrPAaHUYCHHS U MCKIIOYCHUS JUIS JIHIL
C HapyIIEHUSIMU 3pEHHMs] WJIM MHBIMM OIPAaHUYEHHBIMH CHOCOOHOCTSAMH BOCIPUHHMATH
NeYaTHy0 WH(POPMAIIHIO, OJTHAKO TP 3TOM IMO-TIPEKHEMY HAOII0AaeTCsl HEXBAaTKa IK3EMIUIIPOB
UMEIOIIMXCS MPOU3BEACHUN B JIOCTYNHBIX ¢opmarax [uid TaKuX JIMIL, YTO HUX YCUIHA
10 00ECTIIeYeHHIO JOCTYITHOCTH MPOU3BEACHUHN IS STHX JIUI] TPEOYIOT 3HAYUTEIBHBIX PECYpPCOB
U YTO OTCYTCTBUE BO3MOXKHOCTEH JJIsi TPAHCTPAHUYHOTO OOMEHa 3K3eMIUIIPaMU B JOCTYIHBIX
¢dopmarax BiedeT 3a co060ii HeOOXOAMMOCTD TYOTUPOBAHUS STHX YCHIIUH,

NpU3HA6as KaKk BaXXHOCTb POJIM MpaBooOiagaresnell B 00€CleYeHnn AOCTYHMHOCTH CBOUX
MIPOU3BEACHUH IS JIUI] C HAPYIICHUSIMH 3PEHUSI WJIM UHBIMH OTPaHUYEHHBIMH CIIOCOOHOCTSIMHU
BOCIIPUHMMATh ME€YaTHYI0 HHGOpMAIMIO, TaK | Ba)XHOCTh YCTAHOBJIEHHS HaJUIekKallluX
OTpaHUYEHUH U MCKIIOYCHNH B LESIX 00ecreueHus JOCTYITHOCTH POU3BEACHUHN IS STHX JIHII,
0Cc00EHHO KOTJja PhIHOK HE B COCTOSTHUM 00€CIEeUnTh TaKyl0 1OCTYITHOCTb,

npu3Haeas HeoOXOAMMOCTh TOJIepKaHus OanaHca Mexay 3(QeKTHuBHON oXpaHOW TpaB
aBTOPOB M MHTEpecaMM UIMPOKOM IyOJMKH, OCOOEHHO B 00JacTH 0OOpa3oBaHMs, Hay4HBIX
WCCIIEIOBAaHUI U JIOCTyNa K MH(POPMALWU, W TO, YTO TaKOH OallaHC JOJDKEH CIIOCOOCTBOBATH
3¢(PEKTUBHOMY U CBOEBPEMEHHOMY  JOCTYNy K IIPOU3BEJICHHMSIM B MHTEpecax  JIHII
C HApYIICHUSIMH 3pEHHsT WJIA WHBIMH OTPaHMYEHHBIMH CIOCOOHOCTSMH BOCIPUHHMATH
NeYaTHYI0 UHPOPMALHIO,

noomeepcoas ~ o0s3arenbcTBa  JloroBapuBaromuxcss  CTOPOH IO CYIECTBYIOLIMM
MEXIyHApOAHBIM  JO0roBopaM 00 OXpaHe aBTOPCKOTO TIpaBa W BXHOCTh ¥ TMOKOCTH
TPEXCTYNEHYaTO MPOBEPKH B OTHOLICHUM OTPAaHMYEHHH W MCKIIOYEHUH, MPeIyCMOTPEHHOM
B crathe 9(2) bepHCKOW  KOHBeHIMH 00 OXpaHE JIUTEPATYpPHBIX M XYHA0)KECTBEHHBIX
MIPOU3BEACHUHN U JPYTUX MEXTYHAPOAHBIX JOKYMEHTaX,

HanomuHas O BaXHOCTU pekoMmeHjanuil [loBecTku 1oHS B 00JaCTH Pa3BUTHS, KOTOpBIE
obuin  mpusHATel B 2007 r. 'enepanpHOii ~ Accambrneeid ~ BcemupHOW — opraHu3zanuu
uHTeekTyanbHo cobctBeHHOCcTH (BOWMC) um KoTOphIe HampaBieHbl Ha 0OECleYeHHE TOro,
9YTOOBI COOOPAKEHUS PA3BUTHUS SABISIIUCH HEOTHEMIIEMO YacThio JiesiTeIbHOCTH Oprauusanu,

npu3Haeasi BAXHOCTh  MEXIYHAPOJHOW CHCTEMBI aBTOPCKOTO TIpaBa U Kejas
rapMOHU3HUPOBATh OTPAHUUEHUS M UCKIIIOYEHUS B LENSAX 00JIErYeHHsI IOCTYTa K IPOU3BEACHHUSIM
M MX WCIOJIb30BAHUS JUIS JIMIl C HAPYIICHUSMH 3pEHHs] WIA WHBIMH  OTPaHWYCHHBIMU
CIOCOOHOCTSIMH BOCIIPUHMMATH TIE€YaTHYIO HH(OpMAIIHIO,

JIOTOBOPUIIMCH O HUXKECIIEYIOLIEM:

Crarpa 1
OTHolIeHne K IPYrHM KOHBEHIIMSAM H I0T0BOPamM

Huuro B Hacrosimem JloroBope He ymManseT Kakue-TuOo o00s13aTenbCTBa, KOTOpbIE
JloroBapuBarouecsi CTOPOHbI UMEIOT 10 OTHOILIEHUIO JIPYT K APYTY COIIACHO JIIOOBIM APYTUM
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JIOTOBOpaM, U He yIeMJIIeT Kakue-muoo mnpasa, KOTopbie JloroBapuBaronifecs CTOPOHbI UMEIOT
COIIACHO JIFOOBIM APYTMM JJOTOBOPAM.

Crarba 2
Onpenenenust

ns uenei Hacrosero [Jorosopa:

(a) «mpou3BeNEHHS» — OTO JIMTEpaTypHbIE MM XYJIOKECTBEHHbIE IPOU3BEICHUS
no cmbicity craThk 2(1) bepHckoit KOHBeHIMM 00 OXpaHEe JUTEPATYpHBIX U XYA0’KECTBEHHBIX
IIpOU3BEACHUH B (pOpME TEKCTa, HOTHOM 3allMCU W/MJIM CBA3AHHBIX C HUMH WJUIIOCTpauuil, 0yab
TO ONMYyOJMKOBAaHHBIC WM MHBIM 00pa3oM JOBEJICHHBIE JO BCEOOIIEro CBEICHUS C IMOMOIIBIO
JIIOOBIX CPEICTB I/IH(bOpMaI_II/II/Il;

(b) «ox3eMIuIAp B AOCTYHHOM (opMmMaTe» O3HAYaeT dSK3EMIULIp IPOU3BEICHUS
B QJIbTEPHATUBHOM BHJE WM (opMme, KoTopble oOecneunBaroT OeHeduumapy AOCTyI
K IIPOU3BEACHUIO, B TOM YMCJIE ITO3BOJISIIOT €My UMETh TaKOW K€ peajbHbI M yJOOHBIM JOCTYII,
KaK W Juny 0e3 HapylleHus 3pEeHus WIM MHOM OrpaHMYeHHOW CHOCOOHOCTH BOCHPUHHMATH
NeYaTHyl0 WHPOpMaNnoo. DK3eMIUIp B AOCTYIHOM (GopMare HCIONB3YeTCs HCKIIOUYUTEIHEHO
OeHedpuMapamM, U OH JOJDKEH COOJII0JaTh LEJIOCTHOCTh OPUTMHAIBHOIO IPOM3BEACHUS
C HaJUISKAIIMM y4YeTOM HM3MEHEHUH, HEOOXOIUMBIX IJISi TOTO, YTOOBI CHeNlaTh MPOW3BEICHUE
JOCTYIIHBIM B aJIbTEpHATUBHOM (¢opmare, U noTpedbHocTell OeHe(uIMapoB B OTHOIIEHUH
JOCTYIHOCTH;

(c) «ymoJIHOMOUYEHHBI OpraH» O3HA4yaeT OpraH, YIMOJIHOMOYEHHBIM WM NPU3HAHHBIN
IIPaBUTEILCTBOM B Kau€CTBE OpraHa, MpeaoCTaBisIoNIero OeHeguimapaM Ha HEKOMMEPYECKOU
OCHOBE YCJIyTu B 00iacTu o0pa3oBaHus, NPo(ecCHOHAIBHOI0 00y4YeHus!, aJlalTUBHOIO YTEHUS
Wi jpoctyna K uHpopmanuu. OH Takke BKIIOYAET IMPABUTEIbCTBEHHOE YUPEKIEHUE WIN
HEKOMMEPUECKYI0O OpraHHu3alMiio, KOTOpblE 3aHMMAIOTCS NpefocTaBlieHHeM OeHeduimapam
AQHAJIOTUYHBIX YCIYI B KauecTBE OJHOIO M3 CBOMX OCHOBHBIX BHJOB JEATEIbHOCTU WU

HHCTUTYIUOHAJIBHBIX 06513aTCJ'ILCTB2 .

! CornacoBanHOe 3asiBJIEHHE B OTHOLIEHMH cTaThy 2(a): [ neneit HacTosmero JJoroeopa MOHMMAETCs, 9TO
JTAHHOE OTIPE/ICIICHUE BKIIFOYACT TAKHE IPOM3BEACHUS B ay1nopopMe, KaK ayAuOKHHTH.

2 CornacoBaHHOE 3asBJIEHUE B OTHOIIEHUHU cTaThu 2(c): Jns ueneil HacTosmero JJoroeopa NOHUMAETCs, 9TO
OpraHbl, IPU3HAHHBIE IIPABUTEILCTBOM, MOTYT BKJIIOYATh OpraHbl, MOJy4aroume (UHAHCOBYIO IOAJCPIKKY
OT MPaBUTENILCTBA HA 1eNH obecrieueHus: 00pa3oBanus, MPodeccuoOHATLHOTO 00yUYeHUs], aIallTUBHOTO YTEHUS WIIH
JocTyma K nHpOopMaIMK B HHTEpecax OcHe(UIIHapOB HA HEKOMMEPYECKO OCHORBE.

Y10THOMOYEHHBIN OpraH ONpeessieT U cleAyeT CBOel cOOCTBEHHOM MpaKTUKE:

(1) A7 yCTaHOBIJIEHUS TOTO, SBIISIOTCS JIM 00CTyKMBaeMble UM JuIla OeHedunapamu;

(1) nmns orpaHUYEHUsS] PACIPOCTPAHEHMsI M MPEJOCTABICHHS IK3EMIUIIPOB B JIOCTYITHOM
¢dbopmate 6eHeduIIMapaMH /MU YITOJIHOMOUYEHHBIMU OpTaHaMH;

(111) [J1 BOCHPENATCTBOBAHUS BOCIPOU3BENIEHUIO, PACIIPOCTPAHEHHUIO U MPEAOCTABICHUIO
HECaHKLMOHUPOBAHHBIX IK3EMIUISIPOB; U

(1v) U1t mposIBIIEHUs TOJDKHOW 3a00ThI M BEACHHS ydeTa TpH paboTe C dK3EMIUISIpaMU
MPOU3BEACHUHN U 00eCTeYeHHs TPU 3TOM HENPUKOCHOBEHHOCTU YACTHOM *KHU3HH OeHe(HUIMapoB
B COOTBETCTBHH CO CTaThel 8.

Crarbsa 3
Beneduuuapsl

benedunmap — 310 nuI0, KOTOpOE:

() ABNISIETCS CIICTIBIM;

(b) mmeer HapymieHue 3peHHsS JIMOO OTrPaHMYCHHYIO CHOCOOHOCTH BOCHPUSATHS WIH
YTEHHUS, KOTOpbIe HEBO3MOXKHO HCHPABUTh TaK, YTOOBI 3puTenbHas (QyHKOHMA Oblia
B 3HAUUTEJIBHOM Mepe SKBHUBAJCHTHA 3pUTEIBHON (DYHKIMM JIMIA, KOTOPOE HE MMEET TaKoro
HapyLICHUs] WIN TaKOW OTPaHMYCHHOM CIIOCOOHOCTH M KOTOPOE B CHILy ATOTO B 3HAYMTEIHEHON
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Mepe He B COCTOSIHUM YMTaTh IE€YaTHbIE NMPOM3BEACHHUS B TOM K€ CTENEHH, YTO M JUIo 0Oe3
HapyIIEHUs WK OFPAHUYEHHON CIIOCOOHOCTH; T

(c) mo ApyruM mpuYMHAM HE CIOCOOHO B CHITY (PM3MYECKOTO HEIOCTATKA JepKaTh KHUTY
Wi obpamarbes ¢ Hell nubo (OKycHMpoBaTh B3IVISA WM JIBUTAaTh IJla3aMH B TOH CTEIEHH,
B KaKOH OOBIYHO 3TO OBUIO OBl IPUEMIIEMO IS YTCHUS;

HE3aBUCHMO OT JIFOOBIX JIPYTUX HapyLIECHHH.

3 CornacopanHoe 3asiBjeHKe B oTHOLIeHUH cTaThi 3(b): HuuTo B aHHOM (GopMYIHMpPOBKE HE HOAPa3yMeBaeT,
YTO BBIPAKEHHE «HEBO3MOXKHO WCIPAaBUTH» O3HA4aeT TpeOOBaHHE 0O UCMOJIBb30BAaHUU BCEX BO3MOMHBIX
MEIUIMHCKUX JHarHOCTHYECKHUX MPOLEAYP U METOJIOB JICUEHHUS.

Crarbpi 4
IIpexycmoTpennbie HAMOHAJbHBIM 3aKOHOAATEIHLCTBOM OrpaHUYeHus
U MCKJIIOYEHHsI B OTHOLIEHUH IK3eMILISIPOB B 1I0CTYITHOM (popmate

1. (a) /[oroBapuBaromuecs CTOPOHBI IpPEIyCMAaTPUBAIOT B CBOEM HAIMOHAJIBLHOM
3aKOHOJATENIHCTBE B 00JIACTH aBTOPCKOTO IpaBa OTPaHUYEHUE UM UCKIIOYEHHE B OTHOIICHHUU
IIpaBa Ha BOCIIPOM3BECHHE, IPaBa Ha pacCIpOCTPAHEHUE U IpaBa Ha JOBEJEHUE 10 BCEOOIEro
cBeieHUsI, Kak 3To npexycmoTpeno Jorosopom BOUC mno aBropckomy mpaBy (JAII), ¢ uensio
CIOCOOCTBOBaTh OOECIICUCHUIO HAIWYHS IK3EMIUIAPOB MPOM3BEACHUI B JOCTYIMHOM Qopmare
s 6eHeduimapoB. [IpenycMoTpeHHOE B HAIIMOHAIBHOM 3aKOHOJATENIbCTBE OIPaHUYCHHE WU
UCKJIIOYEHHE JOJDKHO pa3peliaTb BHOCUTH HM3MEHEHHs, HEOOXOAUMbIE Ui TOrO, YTOOBI
MIPOU3BEICHNE ObUIO JOCTYITHBIM B allbTEPHATUBHOM (opMmarTe.

(b) HoroBapuBarommuecsi CTOPOHBI MOTYT TakKXKe NPEAYCMOTPETh OTpPaHWYCHUE WU
UCKIIIOYEHHE B OTHOUICHWM IIpaBa Ha MyOJIMYHOE WCHOJHEHUE [UIsl OOJIeTYeHUsl JOCTyIia
K MPOU3BEACHUIO TSl OeHePHUIIapoB.

2. JloroBapuBaromascsi CTOpOHa MOKET BBINOIHATE MOJIOKEHUS cTaThu 4(1) B OTHOIIEHUH
BCEX YINOMSHYTHIX B HEH IMpaB, TMPEIyCMOTPEB B CBOEM HAIMOHAIHHOM 3aKOHOJATEIHCTBE
B 00JIaCTH aBTOPCKOTO IpaBa Cleaytolee OrpaHnYeHNE W UCKITIOUEHHUE:

(a) ymoaTHOMOUYEHHBIM OpTaHaM paspemraetcst 0e3 corjlacus o0Jaaarelis aBTOPCKUX TPaB
M3TOTaBIMBATh HK3EMIUIAPHl MPOU3BEICHUS B JOCTYIIHOM (opmare, MOiydaTb OT APYroro
YIOJHOMOYEHHOI'O OpraHa 3K3eMIUISIP B JOCTYIIHOM (hopMaTe U MPeJOCTaBIATh ATH SK3EMIUISPHI
OeHedpuapam JTHOOBIM CHOCOOOM, BKJIIOYas HEKOMMEpPYECKHH MpOKaT WM 3JIEKTPOHHOE
COOOIIleHHE TI10 MPOBOJIaM WJIM CPEACTBAMHU OECIPOBOJIOYHOM CBSA3HM, M IMPUHUMAThH JIHOOBIE
IIPOMEKYTOUHBIE MEPHI IS IOCTUKEHHUS 3TUX LIeJIel, eCcu COOJIIOICHBI BCE U3 NMEePEUUCICHHBIX
HUKE YCIIOBUN:

(1) YHOJTHOMOYEHHBIN OpraH, >KeJaroluil OCYIECTBIATh YKa3aHHYIO JIeSTebHOCTh, UMEET
3aKOHHBIH JIOCTYH K 3TOMY NPOU3BEACHUIO WM K SK3EMILIAPY ATOrO MIPOU3BEICHNUS;

(i) mpousBeneHue MmpeodOpazyeTcs B IK3EMIUIAP B JIOCTYIHOM (popMaTre, YTO MOXKET
BKJIIOUATh JIIOOBIE CpENCTBA, HEOOXOAMMBIE MJI MPOCMOTpa HH(GOPMAlUU B JOCTYITHOM
¢dopmare, HO He CONPSHKEHO C BHECEHHEM H3MEHEHHH, MOMHMMO TeX, KOTOpbleé HEOOXOIUMBI
JUTsl TOTO, YTOOBI IPOM3BEACHUE OBLIO JOCTYITHBIM i OeHeduinapa;

(i) Takue OSK3eMIUIIpbl B JOCTYIMHOM (hopMaTe MpPeaOCTaBIAIOTCS HCKIIOUUTEIHHO
JUIS KCTIOJIb30BaHUs OeHepuIapamMu; U

(iv) 9Ta aesTeIbHOCTh OCYIIECTBIISIETCS HA HEKOMMEPUECKOM OCHOBE;

"

(b) Oenedunmap mnM HMHOE JIUIO, ACHCTBYIOIIEE OT €r0 MMEHH, BKJIOYas OCHOBHOTO
OTIEKYyHa WJIM JIULO, OCYIIECTBISIONIEE YXOA, MOTYT U3TOTABINBATH IK3EMILISIPHI MPOU3BEICHUS
B JIOCTYITHOM (popmare JUIst TUYHOTO MOJIb30BaHUS OeHEPHUIIMapOM MM MOTYT HHBIM 00pa3oM
oKa3piBaTh OeHeduIMapy COACHCTBHE B M3TOTOBJICHUH U HMCHOJB30BAHUU DK3EMIUISPOB
B JIOCTYITHOM ¢opmare, eciau OeHepuunap nMeeT 3aKOHHBIN TOCTYI K 3TOMY ITPOU3BEICHHUIO UITH
K 9K3EMIUISIPY 3TOTO MPOU3BEACHHUS.

3. loroBapuBaromiasics  CTOPOHa  MOXET  BBINOJHATH  TpeOoBaHust  crartbu 4(1),
MIPEelyCMOTPEB B CBOEM HAIIMOHAJIILHOM 3aKOHOJATEIhCTBE B 00JIACTU aBTOPCKOTO MpaBa Apyrue
OTpaHUYEHHs UM UCKIIOUEHHUs B COOTBETCTBHH co cTaThamu 10 m 114,
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4. JloroBapuBaroIIMecss CTOPOHbI MOTYT OrPAHUYUTH TPUMEHEHHE OrPaHUYCHUN
U UCKJIIOYCHUH, TPEIyCMOTPEHHBIX HACTOAIICH CTaThe, MPOU3BEACHUAMH, KOTOpPBIE
B OTIPEJCIICHHOM JOCTYMHOM (opmare He MOTYT OBITh TOJTYYCHBI KOMMEPYECKHM ITyTeM
Ha pa3yMHBIX YCJIOBUAX Uil OeHeduunapoB Ha naHHOM pbiHKe. JltoGas [loroBapuBaromiasics
CTOpPOHa, BOCIIOJB30BABINASACS OSTOW BO3MOXKHOCTBIO, 3asBIAET 00 5TOM B YBEIOMIICHUH,
caaBaeMoM Ha xpaHeHue [‘eHepanbHoMy nupektopy BOUMC npu npuHATAA HACTOSIIETO
JloroBopa, ero paTH(UKALNI WU IPUCOEIMHEHNN K HEMY MIIH B JIF0O0€ BpeMs T10CTIe 3TOT0°.

4 Cornacoannoe 3asBienne 06 orHomeHuu crtaThd 4(3): Tlpy 3TOM TOHHMMAETCS, YTO JAHHBIA MYHKT
HE Cy’)KaeT M He pacmupseT chepy IpUMEHEHUS] OTpaHMYCHUH W NCKIIOUEHUH, pa3pelIeHHbIX coriacHo bepHckoit
KOHBEHIINHM, B OTHOLICHWH MpaBa Ha MEPEBOA NPHUMEHHUTENBHO K JHMIAM C HAPYLIICHUSIMH 3pEHHS WM WHBIMH
OTPaHUYICHHBIMH CIIOCOOHOCTSIMU BOCTIPHHUMATH II€YaTHYIO HH(popManuio.

5 CornacopaHHoe 3asiBjieHHE B OTHOLleHMH cTaTbk 4(4): IIpu 5TOM MHOHMMAaeTcs, uTO TpeOOBaHUE
OTHOCHTENFHO HAJIWYUSI BO3MOXKHOCTH TIOJYYEHHS KOMMEDPYECKHMM ITyTeM HE IIPEAPEIIacT BOMPOCAa O TOM,
COOTBETCTBYET JIN OTPAaHWYICHHE WM MCKIIOYCHHE COTIACHO HACTOSIIECH CTaThe TPEXCTYNEHYATOW NPOBEpKE HIIU
HeT.

5. H606XOI[I/IMOCTB YIJIaTbl BO3HArpaXJACHust B CIIydac IMMPUMCHCHUA orpaHquHHﬁ nin
I/ICKJIIO‘ICHI/If/'I, mpeaAyCMOTPCHHBIX HaCTOﬂHIGﬁ CTaTI)efI, OmnpeacsICTCd  HallMOHAJIBHBIM
3aKOHOJaTCIbCTBOM.

Crartbs 5
TpancrpaHn4HbIi 00MEH 3K3eMILIIPAMHU B 10CTYIIHOM (opmate

1. JloroBapuBatomiyiecss CTOPOHbI MPEIyCMaTPUBAIOT, YTO €CIIU SK3EMIUIAP B JOCTYIHOM
dbopMaTe H3rOTOBJIEH B COOTBETCTBHHM C OTPAHMYEHHUEM WM HCKIIOUEHHEM MO0 B CHIY
NENCTBUS 3aKOHA, TO 3TOT K3EMIUISIP B JOCTYTIHOM (hopMaTe MOXKET ObITh pacIpOCTPaHEH WU
MIPEJOCTABIEH YHNOJHOMOUYEHHBIM OpraHoM OeHepuuuapy WM YIOJIHOMOYEHHOMY OpraHy
B 1pyroii JloroBapuBaromeiics cropone®.

2. JloroBapuBaroIIasicss ~CTOPOHA  MOXKET  BBINOMHHUTH  TpeboBanmsi  crathu 5(1),
MPEyCMOTPEB B CBOEM HALIMOHAJIBHOM 3aKOHOJATEIbCTBE B 00JIACTH aBTOPCKOrO IIpaBa
CIIEYIOIEE OTPAHUUEHUE U UCKIIFOUEHHUE;

(a) yYIONHOMOYEHHBIM oOpraHam paspemiaerca 0e3 corjacus IpaBooOJagaTens
pacrpoCTpaHsATh WIH MPEJOCTaBIATh Ul UCKIIOYUTEIBHOTO TOJIb30BaHUS OeHeduiapamMmu
9K3EMILIAPBI B IOCTYITHOM (opmaTe YIOJIHOMOYEHHOMY Oprany B apyroi [loroBapuparomieics
CTOPOHE; U

(b) BcooTBeTcTBHM CO cTaThell 2(C) YIIOJHOMOYEHHBIM OpraHaMm paspemraercs 0e3
corylacsi MpaBooOaaTelNss PaclpoCTPaHATh WM HPEJOCTABIATh AK3EMIUIPHI B JOCTYITHOM
dbopmate OGenedurmapam B apyroi JloroBapuBaromencst CTOpOHE;

OpU  YCJIOBHUHU, UTO JO PACOPOCTPAHEHUS WJIM TNPEAOCTABICHHUs IE€PBOHAYAIbHBIN
YIOJTHOMOYEHHBIN OpraH HeE 3HaJl WM He UMEJ Pa3yMHBIX OCHOBAHWM 3HATh, YTO 3K3EMILISP
B 0cTynHOM (opMaTe OyeT HCIOIb30BaThCS HE B MHTepecax OeHeuIuapos’.

3. JloroBapuBaromiasics ~ CTOPOHa  MOXXET  BBINOJHUTHL  TpeOoBanus  cratbu 5(1),
MPEIYCMOTPEB B CBOEM HAIMOHAIBHOM 3aKOHOJATENIbCTBE B 00JIACTH aBTOPCKOTO MpaBa JIpyrue
OrpaHMYCHUS WM UCKITIOUYEHHSI B COOTBETCTBUH cO cTaThsimu 5(4), 10 u 11,

4.(a) Ecmu ynonHomoueHHbIi opran JloroBapuBaromieiics CTOPOHBI IOJIy4yaeT
AK3EMILISAPBI B JOCTYITHOM (popmare B COOTBETCTBUU cO cTaThel 5(1) u ata JloroBapuBaromasics
CTOpOHa HE HeceT o00s3aTenbcTB Mo cTaThe 9 bepHCKON KOHBEHIMHM, TO OHa OOecleYHBaeT
B COOTBETCTBUHU CO CBOCH MPABOBOW CHCTEMOM M MPAKTUKOW, YTOOBI IK3EMILISIPBI B JOCTYITHOM
¢dopmare BOCHPOM3BOIWINCH, PACIIPOCTPAHSUINCH WM TPEAOCTABISUINCH TOJIBKO B MHTEpEcax
OeHedUIIMapOB B IIpeeiax IOPUCAUKIINN 3TOH JloroBaprBaroIIeiicss CTOPOHBI.

(b) PacmpocTtpaHeHue ¥ MpelOCTaBICHHE HK3EMIUIAPOB B JOCTYIHOM  (hopMmate
YIOJHOMOYEHHBIM OPTraHOM B COOTBETCTBHHM CO cTaTtheil 5(1) orpaHnuumMBaeTcsi mpeaeiaMu
opUcAUKIMU JloroBapuBaromieiics CTOPOHBI, €CIM TOJIBKO 3Ta JloroBapuBaromascs CTOpOHA
He sBisieTcst  ydacTHUKOM JloroBopa BOWMC 1o aBTOpckOMy TIpaBy WJIM HWHBIM 00Opa3zoM
HE OrpaHMYUBACT [JCHCTBUE OrPAaHUYEHUH W UCKIIOUYEHUH TMpH TNPUMEHEHHH HACTOSIIETO
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JloroBopa B OTHOLICHMM IIpaBa Ha paclpOCTPAHEHUE U MpaBa Ha JIOBEJICHHE 10 BCEOOIIEero
CBEJICHUS OIPENICIEHHBIMU OCOOBIMM CIy4asMH, KOTOPbIE HE HAaHOCAT ylepda HOpPMalbHOMY
HCIOJIb30BAHUIO IPOU3BEICHHUS U HE YIIEMJIAIOT HEOOOCHOBAaHHBIM 00pa3soM  3aKOHHBIE
MHTEpechH mpaBoobanarens® .

(c) Huuro B HacTosIIEel cTaThe HE 3aTparuBacT ONPEAEICHUs TOr0, YTO UMEHHO SIBIISIETCS

aKTOM PacHpOCTPaHEHUS WIIH aKTOM MPEAOCTABICHHUS ISl IMUPOKON MyOIHKH.

6 CornacopanHoe 3asiBaeHME B OTHOWleHMH cTaThk 5(1). Ilpu 3TOoM jajnee MNOHMMAETCS, 4YTO HUYTO
B HacToseM J[oroBope He CyKaeT W He paclIupseT cepy NeHCTBUS UCKIIOUUTEIBHBIX MPaB, MPEAYCMOTPEHHBIX
JIFOOBIM IPYTUM JIOTOBOPOM.

" CornacoBaHHOe 3asBJIEHHE B OTHOIIEHHHU cTaThu 5(2): IIpu 5TOM IOHMMAETCH, YTO UL PACIPOCTPAHEHUS
WIN TPEAOCTaBICHHs 93K3eMIULIPOB B JAOCTYyIHOM (opMare HEmoCpeACTBEHHO OeHeduipapy B Apyroi
JloroBapHBaroIelicss CTOPOHE JUIS YIIOJTHOMOYEHHOI'O OpraHa MOXET OBITh YMECTHO MPHHATH JOMOJHHUTCIBHEIC
Mepbl IS HOATBEPXKICHUSI TOTO, YTO OOCIY)KMBaeMOEe MM JIMIO SBIsieTcs OeHe(HUIUApOM, U CIIEOBAaTh CBOECH
cOOCTBEHHOU MPaKTHKE, KaK 3TO OMUCAHO B cTaThe 2(C).

8 CornacopanHoe 3asBleHUe B OTHOWEHHH cTaThy 5(4)(b): IIpy 5TOM NOHUMAETCS, YTO HMYTO B HACTOSIIEM
HoroBope He TpeOyeT u He mpeamnoiaraer, 4roObl JloroBapuBaromiasics CTOpOHA NPHHUMAJIAa WIM IPUMEHsUIa
TPEXCTYNEHYATYI0 MOPOBEPKY BHE pPaMOK CBOHX 00s3aTeNbCTB IO HAcTOsleMy JIOrOBOpY WM APYrUM
MEXAYHapOIHBIM JJOTOBOPaM.

® CornacopaHHOe 3asBlIeHUE B OTHOMIEHHH cTaThy 5(4)(b): IIpu 5TOM NOHUMAETCS, YTO HUYTO B HACTOSIIEM
JloroBope He co3maeT HHMKAaKHMX 00s3arensCTB s JloroBapuBaromieiicst ctoponsl patuduimposars JAIl wnu
MPUCOCIUHATBCS K HEMY WM COONIONATh Kakue-TM00 ero TMOJNOKEHHS U HUYTO B HacTosimeM JloroBope
HE 3aTparuBacT HUKAKUE MpaBa, OTPAHUYUCHIS U UCKITFOUCHHS, ipeaycMoTperHbie JJATL.

5. Huuro B Hacrosimem JloroBope HE AOJDKHO HCIIONIB30BAThCA JIS LENe peleHus
BOIpoca 00 MCcUepraHuy mpas.

Crarbi 6
HMmnopT 3Kk3eMIISIPOB B T0CTYHOM (hopMaTe

Ecnu HammoHanpHOE 3aKOHOAATENBCTBO JlOroBapuBarOMIEHCS CTOPOHBI pa3peliaeT
Ooeneunmapy, nuIly, ACUCTBYIOIIEMY OT €r0 HMEHHU, WM YIOJHOMOYEHHOMY OpraHy
W3TOTABIIMBATh OSK3EMIUIAPHl TMPOU3BEACHUSI B JIOCTYIMHOM ¢opmaTe, TO HAIMOHAILHOE
3aKOHOAATENBCTBO 3TOM JloroBapuBaromielcs CTOPOHBI pa3peliaeT TakKe UM UMIIOPTUPOBATH
SK3EMIUISIpBI B JOCTYNTHOM  ¢dopmare B MHTepecax  OeHepuimapoB  0e3  corjacus

npaBoo6nanarensl.

10 CornacoBanHoe 3asBIEHUE B OTHOIIEHUHU CTaThi 6: [IpU 3TOM IOHUMAETCS, YTO IIPH BBIIONHEHMH CBOUX
00s3aTenbCTB 10 crartbe 6 JloropapuBatoiuecss CTOPOHBI OOECIIEUMBAIOT OJMHAKOBbIE THOKHE BO3MOXKHOCTH,
MIPEeyCMOTPEHHBIE B CTaThe 4.

Cratba 7
O0s13aTeICTBA B OTHOLIEHUU TEXHUYECKUX Mep

JloroBapuBaroiuecsi CTOPOHBI TMPUHUMAIOT, TPU HEOOXOAMMOCTH, HaJJIEXKAIIUe MEpHI
JUIst 0OecTiedeHrsl TOro, 4TOObI B T€X CiIyYasX, KOTJla OHHM MPEeAyCMaTPUBAIOT aJeKBATHYIO
MPaBOBYIO OXpaHy U A3(PPEKTUBHBIE CpPEACTBAa MPABOBOW 3alIMTBI OT 00Xxoxa 3¢ HEKTUBHBIX
TEeXHUYECKUX MEp, 3Ta MpaBOBas OXpaHa HE MPENsATCTBOBajda OeHeduImapam IMOIb30BaThCS
OTpaHUYEHUSAMH ¥ UCKITIOUEHHAMH, IPETyCMOTPEHHBIMH HacTosuM Jlorosopom?™L,

1 CornacoBaHHOE 3asiBJIEHME B OTHOIICHUM CTaThy 7: ITpH 3TOM IIOHUMAETCS, YTO YIIOJIHOMOYEHHBIE OPraHbl
IIPU Pa3IUYHBIX OOCTOSTENBCTBAX MOTYT NPUMEHSTh TEXHHYECKHE Mephl IPH HM3TOTOBIECHHWH, PaclpOCTPaHEHUH
1 TIPEIOCTABICHUN SK3EMIUIIPOB B JIOCTYITHOM (opMaTre W 9TO HUYTO B HacTosmeM JloroBope HE MPEemsTCTBYET
TaKoi MpaKTUKe, ECIIM OHA COOTBETCTBYET HALIMOHAIBHOMY 3aKOHOAATENILCTBY

Crarbs 8
HenpukoCHOBEHHOCTb YaCTHOM KM3HHU

IIpy mpuUMEHEHMH 3THX OTPaHUYECHHUN W MCKIIOYEHUH, NMPELYCMOTPEHHBIX HACTOAIUM
JloroBopom, Jlorosapusaromuecs CTOPOHBI IpUJIaratoT ycunus JUISL 3aILIUTBI
HEMPUKOCHOBEHHOCTH YaCTHOMW KM3HU O€HE(UIIMapOB HA PaBHOM OCHOBE C APYTUMH.
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Crarpsa 9
CoTpyaHn4ecTBO B 1eJAX 00JIeryeHusi TPAHCTPAHUYHOI0 0OMeHa

1. JloroBapuBaromuecs CTOPOHbBI NMPWIATAIOT YCUIIHS Ui COJCHCTBUSA TPAaHCTPAHUIHOMY
OOMEHY »5K3eMIUIIpaMU B JOCTYIHOM (opMmare IOCPEICTBOM MOOIIPEHUsS T0OPOBOJILHOIO
oOMeHa uWHpOpManMedl B LEISIX  OKa3aHWsA  IIOMOIIM  YIOJHOMOYEHHBIM  OpraHam
B uneHtudukanuu apyr apyra. C aroit nenpio Mexaynapognoe 6ropo BOUC cozmaer myHKT
J0cTyna K vH(popMarm.

2. JloroBapuBaromipecss  CTOPOHbI ~ OOSA3YIOTCSI ~ OKa3blBaTh  COAEHUCTBUE  CBOMM
YIIOJTHOMOYEHHBIM OpraHaM, OCYIIECTBISIOLIUM JAESITEIbHOCTh B COOTBETCTBHM CO CTaThel 5,
B IEJIIX MPEJOCTaBICHUS HMH(OPMAIIMM OTHOCUTENIFHO NPAKTUYECKOTO BBIMOJIHEHUS HMU
GbyHKUMH, TpPEeTyCMOTPEHHBIX CcTaThel 2(¢), Kak MmyreM oOMeHa uH(pOpMaIHed MEXIy
YIIOJIHOMOYEHHBIMU OpraHaMH, TaK U IIyTeM INpeJ0oCTaBIeHUs MH(OPMAIMKU O CBOEH MOJUTHKE
U IIPAaKTUKE, B TOM YHUCJIE Kacalolleiics TpaHCIpaHUYHOro oOMeHa SK3eMIUIIpaMH B JOCTYIIHbBIX
¢dopmarax,  3aMHTEpECOBAHHBIM  CTOPOHaM U LIMPOKOM  MyOJMKEe, B 3aBUCHUMOCTHU
OT 00CTOSITENBCTB.

3. Mexnaynapogaomy 6ropo BOUC mpemiaraercss mpeqocTaBisAiTh WHPOPMALUIO, €CIH
TaKkoBasi UMeeTcs, 0 (PYHKIIMOHUPOBaHUHU HacToswero /lorosopa.

4. JloroBapuBaroLIMecss CTOPOHBI MPU3HAIOT BAXKHOCTh MEXYHAPOJHOTO COTPYIHUYECTBA
U €ro pa3BUTHUS B MOAJEPKKY HALIMOHAJIBHBIX YCUJIUI 110 peanu3aluy LHeld U 331a4 HaCTOSILIEro
JloroBopa®?.

12 CornacoBanHoe 3asiBlieHMe B OTHOmIEHMM cTaThbu 9: Ilpm 5TOM  MOHMMaeTcs, 4YTO  CTaThs 9
HE MoJipa3yMeBaeT 00s3aTeNbHONW PETHCTPAllMd  YIIOJIHOMOYEHHBIX OpPraHOB U HE OOYCJIOBJIMBAET Y4acTHs
YIOJIHOMOYEHHBIX OPraHOB B JEATEIBHOCTH, NPEAYCMOTPEHHOM HacTosmuUM JIoroBopoMm; BMeECTE C TEM OHa
npeaycMaTpiBaeT BO3MOXKHOCTh OOMeHa HWH(OpMalueld B IEIsIX COAEHCTBUS TPaHCTPAaHUYHOMY OOMeEHY
9K3EMIUIIPaMH B JJOCTYITHOM (opMare.

Crarba 10
OO0uue NPpUHIUNBI TPUMEHEHUSI

1. JloroBapuBaromuecst  CTOPOHBI ~ OOSI3yIOTCS ~ NPUHUMATh  HEOOXOIUMBIE  MEpbI
11 obecredeHns: NpuMeHeHus Hactosiero JJorosopa.

2. Huuto He mpensTcTBYyeT JloroBapuBarOIMMCS CTOPOHAM OIPEIENATh HaAJIeKaIun
METOJl TPUMEHEHMs] TIOJOXKEeHUN HacTosuero JloroBopa B CBOMX IPaBOBBIX CHUCTEMax

¥ TIpaKTHKe ™,

18 CornacoBannoe 3asiByienne B oTHOUIEHMH cTathi 10(2): [Ipy 3TOM MOHMMAETCS, YTO, €CIIH TPOM3BEICHHE
MOJINAfaeT MOJ] ONpeJelieHne IMPOU3BECHNsI B COOTBETCTBUU CO CTAaTheil 2, BKIIOYAs TaKHUE TPOU3BEICHUS
B ayanodopme, OrpaHUUYCHUS] U UCKIIIOUCHHMS, IIPEAYCMOTPEHHbIE HACTOSIIUM J[OroBOpOoM, MPUMEHSIOTCS mutatis
mutandis B OTHOIIIEHHH CMEXHBIX MPaB, HACKOJIBKO 3TO HEOOXOIMMO JJIS M3TOTOBJICHHUS 3K3EMIUIIPA B JOCTYITHOM
(opmarte, ero pacrpoCTpaHeHHUs U IpeI0CTaBIeHNUS Il OeHepuIapos.

3. JloroBapuBaronyiecss CTOPOHBI MOTYT OCYIIECTBIISAITh CBOM IIpaBa M 00S3aTENIbCTBA
10 HacTosAIeMy JloroBopy IyreM KOHKPETHBIX OIpDAaHMYEHUM WM MCKIYEHUN B MHTEpecax
OeHe(uIMapoB, IPYTUX OrPAaHWYEHUH WIM MCKIIOYEHHH MO0 MX COYeTaHHs B PaMKax HX
HAIlMOHAJILHOW  MpPaBOBOW cUCTeMbl M MpakTMKH. OHUM MOTYT BKIIOYaTh CyJcOHBIE,
aJMMUHHUCTpaTUBHbIE WJIM HOpPMAaTHUBHBIE IIOCTAHOBJIEHHWS B MHTepecax OeHeduInapoB
B OTHOLLIEHUH JOOPOCOBECTHOM MNPAaKTHKH, JOOPOCOBECTHBIX CAEIOK WM JOOPOCOBECTHOIO
WCIOJIb30BAaHUS  JUIA YIOBJIETBOPEHUs] HMX  MOTPeOHOCTEH B COOTBETCTBUU  C MpaBaMu
u o0s3aTensCcTBAMU  JloroBapuBaloOImUXcsd  CTOPOH 1O bepHCKOM  KOHBEHLUH, JAPYIHM
MEXYHapOAHBIM J1I0roBOpaM u ctatbe 11.

Cratb1u 11
O01mme 00513aTEJILCTBA B OTHOIIICHUW OTPAHUYCHUI U UCKJIIOYeHU I

[Ipu npuHATHHM Mep, HEOOXOIUMBIX Ui OOeclieYeHHs] TMPUMEHEHUS HaCTOALIETO
JoroBopa, JloroBapuBaromasicsi CTOpOHa MOKET OCYLIECTBJISATh IpaBa U BBHINOJIHSET
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00s13aTenbCTBA, KOTOPBIE 3Ta J[oroBapuBaromiascs CTOPOHA UMEET B COOTBETCTBHH C bepHCKou
KoHBeHLMeH, CoriameHueM 1Mo TOProBbIM acleKTaM IpaB MHTEJUIEKTYalbHOW COOCTBEHHOCTHU
u JIAII, BKIItO4ast coryiaimeHust 00 UX TOJIKOBAHUMU, TaK, YTOOBI:

(a) B cooTBercTBUM cO cTaThedd 9(2) bepHckol koHBeHIMH JloroBapuBaromascs CTOpoHa
MOTJia pa3peniaTh BOCIPOW3BEICHUE IMPOU3BEACHUN B ONMPEACIECHHBIX OCOOBIX CIIyYasX MpU
YCIIOBUHU, YTO TAaKO€ BOCIPOM3BEICHHE HE HAHOCUT yIepda HOPMaJIbHOMY HCIOJIb30BaHUIO
MIPOU3BEICHUS U HE YIIEMJIIET HEOOOCHOBAaHHBIM 00pa30M 3aKOHHBIC HHTEPECH aBTOPA;

(b) BcoorBercTBUM co ctathedd 13 CornamieHuss 10 TOPTOBBIM — acTeKTaM  IpaB
MHTEJUIEKTYaJbHOH ~ cOOCTBEHHOCTH JloroBapuBaromiasicsi CTOpOHa CBOJIWJIA  JIeHiCTBHE
OTpaHMYEHUN WJIM HCKIIOYEHUN B OTHOUICHMHM WCKIIIOUUTENbHBIX TpPaB K ONpeleIeHHbIM
0COOBIM CITy4asiM, KOTOPBIE HE HAHOCAT yIiep0a HOPMAITbHOMY HCIIOJIB30BAHHUIO TTPOU3BEICHUS
Y HE YIIeMJISI0T He0OOCHOBAHHBIM 00pa30M 3aKOHHbIE HHTEPECHI MPaBoo0Ia1aTeNs;

(c) BcoorBerctBuu co cratheit 10(1) JloroBopa BOMC 1o aBTOpcKOMYy TpaBy
JloroBapuBaromasicsi CTOpOHa MOTJIa MPEeIyCMOTPETh OTPaHUYCHHUS WIM UCKIIOYCHHS U3 TPaB,
npenocTaBisieMbix aBTopam 1o JIAIl, B ompeeneHHbIX 0COOBIX Cy4asX, KOTOPbIe HE HAHOCST
yiepba HOPMaJIbHOMY HCIOJB30BAHUIO MPOU3BEICHUS U HE YIIEMJISIOT HEO0OOCHOBAHHBIM
00pa3oM 3aKOHHBIE HHTEPECHI aBTOPA;

(d) BcoorBerctBuu co cratheit 10(2) [doroBopa BOWC 1o aBTOpcKOMY MpaBy
JloroBapuBaromasicsi CTOpOHa yCTaHaBIIMBala MPU MPUMEHEHUU BepHCKOW KOHBEHIIMH KaKue-
nu00 OrpaHWYEHUS WM HCKIIOUEHUS U3 MPaB B OMPEIEICHHBIX OCOOBIX Cllydasix, KOTOpBIE
HE HAHOCAT  ymiepda HOPMATbHOMY  HCIIOJIb30BAHHIO  MPOU3BEACHUS U HE YIIEMIISIOT
HEe00OCHOBAHHBIM 00pa30M 3aKOHHBIE MHTEPECHI aBTOpa.

Cratbi 12
Jlpyrue orpannyeHusi U HCKJIKYEHUSs

1. JloroBapuBatomiyiecs CTOPOHbI NPHU3HAIOT, 4TO JlOroBapMBAIOLIAsCS CTOPOHA MOXKET
YCTaHOBUTh B CBOEM HAIlMOHAJIbHOM 3aKOHOJATEIbCTBE HHBIE OIPAHUYECHMSI W MCKIIOYEHUS
B OTHOLIEHHH aBTOPCKOTO MpaBa B MHTEpecax OeHe(uuapos, YeM Te, KOTOPbIE IPETyCMOTPEHBI
B HacrosmeM Jlorosope, € y4eTOM SKOHOMMYECKOIO IIOJIOKEHHS 3TOW JloroBapusaromieincs
CTOPOHBI U €€ COI[MAIBbHBIX U KYJIBTYPHBIX NOTPEOHOCTEH, B COOTBETCTBUU C MEXAYHAPOIHBIMU
paBaMu U oOs3aTesnibcTBaMM 3Toi  JloroBapuBarolieiics CTOpOHBI, a B cilydae HauMeHee
pPa3BUTON CTpaHBl — C YYETOM €€ OCOObIX IMOTpPeOHOCTEH U 0COOBIX MEXKIYHAapOIHBIX IIPaB
U 00513aTENbCTB, a TAK)KE THOKUX BO3MOXHOCTEH, KOTOPBIE U3 HUX BBITEKAIOT.

2. Hacrosimuii JloroBop He HaHOCHT ymiepOa IpYruM MpeayCMOTPEHHBIM HAIlMOHAIBHBIM
3aKOHOAATEIBCTBOM OIPAaHUYEHUAM U UCKIIOYEHUSIM B UHTEPECAX JIUL C HAPYILICHUSIMHU.

Crarb1 13
AccaM0J1es1

1. (a) HoroBapuBaromiecs: CTOpOHBI YUpexXIaloT AccamOIIero.

(b) Kaxxnas JloroBapuBaroimascsi CTOpPOHA MpeAcTaBieHa B AccamOyiee OHUM JIeJIeraToM,
KOTOPBI MOKET UMETh 3aMECTHTENEH, COBETHUKOB M DKCIIEPTOB.

(c) Pacxompl kaxmoi neneraniu HECeT Ha3HauWBIIas ee JloroBapuBaromiasicsi CTOpOHA.
Accambniess moxket mpocuth BOMC oka3aTh (UHAHCOBYIO MOMOIIb, YTOOBI CIIOCOOCTBOBATH
yYacTHIO Jiejeranuii Tex JloroBapuBarOmUXCsl CTOPOH, KOTOPBIE PacCMaTPUBAIOTCS B Ka4eCTBE
pPa3BUBAIOIIMXCS CTPaH B COOTBETCTBHM C YCTAHOBUBIIEHCS TPakTHUKOW [ 'eHepanmbHOI
Accambnen Opraam3anuu OObenuHEeHHBIX Hamuii wiam  KOTOpbIe SIBJSIOTCS  CTpaHaMH,
HaXOJSIIMMHUCS B MIPOIIECCE Mepexoia K PIHOYHONW YKOHOMUKE.

2.(a) AccamOiiess paccMaTpuBaeT BOIIPOCHI, Kacarolluecs TOAIepKaHUs, pPa3BUTHUS,
NpUMEHEHHS U (YHKLIMOHUPOBaHUS HacTosmiero Jlorosopa.

(b) Accambnies ocymiecTBiasieT (PYHKIMIO, BO3JOKEHHYIO Ha Hee 10 cTaThe 15
B OTHOILLICHUM [JOIyCKa HEKOTOPBIX MEKIIPABUTEIbCTBCHHBIX OpraHU3alli K y4acTHIO B
Hacrosiiem Jloroeope.
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(c) Accambrest mpUHUMAET PELICHUs O CO3BIBE JIIOOON NUIUIOMATHYECKON KOH(EpeHIHH
Il IepecMoTpa  HacTosuiero JloroBopa u Jaer HeoOXonumble yka3aHus ['eHepaibHOMY
mupextopy BONMC 1o noaroToBke Takoi JUIIIOMAaTHUECKOW KOH(PEPEHIIHH.

3. (a) Kaxnaa JloroBapuparoniascs CTOpOHA, SIBJISIFOILASCS IOCYIapCTBOM, MMEET OAMH
roJI0C U TOJIOCYET TOJIBKO OT CBOETO UMEHH.

(b) JlroGass J[loroBapuBaromiasicsi CTOpPOHA, SBJSIOIIAACA  MEXKIIPaBUTEIbCTBEHHON
OpraHusanueil, MOKeT Y4acTBOBaTb B I'OJIOCOBAHMM BMECTO T'OCYAAPCTB-YJIEHOB TaKOMN
OpraHu3alM C YUCIOM TOJIOCOB, PABHBIM YHUCIY TOCYAAapCTB-WIEHOB TaKOH OpraHu3aluH,
KOTOpBIE SIBJIAIOTCSL CTOpoHaMu Hactoswero Jlorosopa. Takas MeXIpaBUTEIbCTBEHHAs
OpraHu3alys He yJyacTBYeT B FOJIOCOBaHMHU, €CIIU JII00O€ U3 €€ TOCYAAPCTB-WIEHOB HUCIOJb3YET
CBOE IIpaBo rojioca, 1 Ha00opoT.

4. Accambuiess coOupaeTcst Ha OYEpeIHYI0 CECCUIO 110 cO3bIBY I'eHepaIbHOro qupekropa u,
IPU OTCYTCTBUU HCKJIIOUUTEIBHBIX OOCTOSTENBCTB, B T€ K€ CPOKH M B TOM € MECTE, YTO
u ['enepanvuas Accambaes BOUC.

5. Accambniess CcTpeMHTCSi TPUHHMATh CBOM  pEIICHUS Ha OCHOBE KOHCEHCyca
Y YCTaHaBIMBAET CBOM IMpaBHJIa MPOLEAYPhI, B TOM YHUCIIE B OTHOIIEHUH CO3bIBA BHEOUEPEIHBIX
ceccrid, TpeOOBaHUN KBOpyMa M, C Y4ETOM ITOJOXKEHUH HacTosmero /loroBopa, OOIBIIMHCTBA,
TpeOyeMoro /Ui HPUHATHS Pa3IMYHbIX PELICHUH.

Cratb1 14
MexnxyHapoaHoe 010po

AJIMUHHUCTpAaTUBHbIE (PYHKIIMM B OTHOIIEHWU HAacTosmiero JloroBopa BBIMIOJIHSIET
Mexnynaponnoe 6tropo BOUC.

Crarps 15
IIpaBo yyactus B lorosope

1. YyactaukoMm Hacrostiero JloroBopa MoXeT cTath Jitoboe rocyaapctso — uieH BOUC.

2. Accambiiess MOKeT IPUHUMATh PEIIEHUs O JOMyCKe K y4acTUIo B HacTosuieM Jlorosope
JI0001 MEKIPABUTEIBCTBEHHOW OpraHu3alluu, KOTOpast 3asBISET, YTO OHA UMEET KOMIIETEHIIUIO
1 COOCTBEHHYIO 0053aTENbHYIO JUISl BCEX TOCY1apCTB-WICHOB TAaKOW OpraHn3alui HOPMaTHUBHYIO
0a3y 10 BONpocaM, PEryJupyeMbIM HacToAlUM JlOroBOpOM, M YTO OHA JIOJDKHBIM 00pazoMm
YIIOJTHOMOYEHA B COOTBETCTBUU C €€ BHYTPEHHHMMM MpOLEAypaMU CTaTb y4YaCTHHIEH
Hacrosuero Jloroeopa.

3. YuactHukoM Hactosimiero JloroBopa Mosker crath EBponeiickuii Coro3, crenaB
YIOMSHYTO€ B IPEIBIIyIIEM IYHKTe 3asBiieHHMe Ha JluruiomaTtnueckodl  KoHdepeHIuH,
MIPUHSABILIEH HacTosAui Jlorosop.

Crartbs 16
IIpaBa u o0s13aTesibeTBa MO Jorosopy

Ecnu B HactosimeM JloroBope HE COAECPKHUTCS KAKUX-THOO OCOOBIX TOJOKEHUH 00 MHOM,
Kaxnas JloroBapuBaromasics CTOpOHA TOJIB3YyEeTCsl BCEMH TpaBaMU U MPUHHMAET Ha ceOs Bce
o0s13aTenbCTBA MO HacToAlEeMY JloroBopy.

Crarba 17
IHoanucanue Jlorosopa

Hacrosmuii  J/IoroBop  OTKPBIT Ui MOJANUCAHUS  JIFOOOW TIPAaBOMOYHOM  CTOPOHOM
Ha Jlumiomarnyeckoil koHdepeHMM B Mappakenie mocjie ero MpUHATHS, a 3aTeM B TeUCHHE
oxHOTro rojaa B mrad-kBaptupe BOUC.
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Crarbs 18
Berymiienne loropopa B cHi1y

Hacrosimuit JloroBop BCTymaer B cuily uepe3 TpU Mecdlla Mocie caayu Ha xpaHeHue 20
MIPAaBOMOYHBIMU CTOPOHAMH, YIOMSHYTBIMH B CTaThe 15, CBOMX JOKYMEHTOB O paTHU(UKALUU
HJIA IPUCOCAUHCHHU.

Crartpbs 19
Jara HavyaJia yuacrus B Jlorosope

Hacrosimuuii JloroBop cTaHOBUTCS 0053aTENbHBIM:

(a) 120 mpaBOMOYHBIX CTOPOH, VYIOMSHYTBIX B cTartbe 18, c nmatel BeTymieHHS
Hacrosiero Jlorosopa B cuiy;

(b) s kaxxmoit npyroil MpaBOMOYHOW CTOPOHBI, YIIOMSHYTOW B cTatbe 15, uwepes Tpu
Mecsla C 1aTel cJadu €10 Ha xpaHeHue l'eHepanpHoMy aupexropy BOMC cBoero mokymeHnta
0 paTU(QUKAUU WU IPUCOECTUHEHUH.

Crarba 20
Jenoncanus lorosopa

JIro6as [loroBapuBaroiascs CTOPOHA MOXKET ACHOHCUPOBATh HacTosmuii JloroBop myrem
yBeIOMJICHUSI, HartpaBiieHHOTO ['enepaibHoMy nupektopy BOUC. Jlrobas qeHoHcaius BCTymaet
B CHJIy Y€pe3 roJl ¢ AaThl oIy4YeHus: yBeaomiieHus [ enepanbabimM qupexropom BOUC.

Crarba 21
A3biku /lorosopa

1. Hacrosimuit JloroBop MOANMKMCHIBAETCS B OJHOM DK3EMIUISIPE HA PYCCKOM, aHTIUHCKOM,
apaObCKOM, MCIIAHCKOM, KHUTallCKOM U (paHI[y3CKOM S3bIKaX, MPU 3TOM BCE TEKCThl Ha 3TUX
SI3bIKax SBJISIOTCS PABHO ayTEHTUYHBIMHU.

2. OpuumanbHbIN TEKCT Ha JTH0O0M s3bIKE, KpOME YKa3aHHBIX B myHKTe (1), yrBepxkaaercs
I'enepanbubiM  aupekropom  BOUMC  mo mpock0e  3aMHTEpPECOBAaHHOM  CTOPOHBI  IOCIIE
KOHCYJIbTallMil €O BCEMM 3aMHTEPECOBAHHBIMM CTOpPOHAMH. [l Lenell HacTOSIEro IyHKTa
«3alHTEpPECOBaHHAs CTOPOHA» O3HayaeT Jitoboe rocynapctBo — uieH BOUC, oduumanbHbii
A3BIK WIM OJMH U3 OPULHUAIBHBIX SI3bIKOB KOTOPOIO SIBJISETCS MPEAMETOM IPOCHOBI, a TaKxkKe
EBponetickuii Coro3 u m100y10 APYryr0 MEXIPaBUTEILCTBEHHYIO OPIaHU3AINI0, KOTOpas MOXKET
CTaTh y4acTHHUIIEW Hacrtosiero /loroBopa, ecim mpeaMeToM IMpOChObl ABISETCS OJIUH U3 €€
O(QUIHMATBHBIX S3bIKOB.

Crarbi 22
Jeno3urapuit

Jeno3urapuem Hacrosero Jlorosopa asisercs I'enepanbubiil nupexrop BOUC.
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